GHER D ALENE ALDUBON SO ETY, INC ET AL
| BLA 95-645 Deci ded Gctober 8, 1998

Appeal froma Decision Record/ Hnding of No Sgnificant Inpact, issued
by the Eneral d Enpi re Resource Area Manager, Bureau of Land Managenent,
approving the B ackwel | Island Recreation Ste Devel opnent. | D 060-95-12.

Afirned.

1 Environnental Quality: Environnental S atenents--
National Environnental Policy Act of 1969:
Environnental S atenent s--National Environnental Policy
Act of 1969: FH nding of No Sgnificant |npact

BLM s deci sion to approve the devel opnent of a

boat |aunching facility and attendant facilities on

B ackwel | Island, based on the preparation of an

envi ronnental assessnent and finding of no significant
inpact, wll be affirmed when, in accordance wth
section 102(2)(Q of the National Environnental Policy
Act of 1969, as anended, 42 US C 8§ 4332(2)(Q (199%),
BLM has taken a hard | ook at the environnental
consequences of such a project, has considered
reasonabl e alternatives thereto, and there is no

obj ective proof that BLMfailed to consider a
substantial environnental problemof naterial
significance or otherwse failed to abide by the Act.

APPEARANCES Mke Mhelich, Gnservation Chair, Goeur d A ene Audubon
Society, Inc., eur d Aene, Idaho, Denise L. Qark, President, Rural
Kootenai Qgani zation, Inc., Geur d Aene, |daho, Vésley R and Gertrude
J.G Hanson, (oeur d A ene, Idaho, pro sese; Kenneth M Sebby, Esg., dfice
of the Held Solicitor, US Departnent of the Interior, Boise, |daho, for
the Bureau of Land Managenent .

(PN ON BY DEPUTY CH B ADM N STRATI VE JUDEE HARR S
The Goeur d' A ene Audubon Society, Inc. (Audubon Society), the Rural
Kootenai O ganization, Inc. (RKQ, and Wsley R and Gertrude J. G Hanson
(Hansons) have each appeal ed froma Deci sion Record/ FH ndi ng of No

Sgnificant Inpact (DRRFONS) of the Area Manager, Eneral d Enpi re Resource
Area,
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| daho, Bureau of Land Managenent (BLM, dated July 14, 1995, approving the
"B ackwel | Island Recreation Ste Developnent.” Inthe DRFONS, the Area
Manager approved the construction, nai ntenance, and operation of a five-

| ane boat launching facility, along wth a parking lot, picnic facilities,
and awldife observation trail, on public land on B ackwel | |sland.

A'so, relying on Environmental Assessnent (EA) 1D 060-95-12, the Area
Manager made a finding that no significant inpact woul d result from
devel opnent, and that, therefore, the preparation of an environnental
i npact statement (HS), in accordance wth section 102(2)(Q of the
National Environnental Policy Act of 1969 (NEPA), as anended, 42 U S C
§ 4332(2)(Q (1994), was not required.

The area in question is located on what is known |ocal ly as B ackwel |
I sland, which contains both public and private land. The island is
situated at the confluence of the Spokane R ver and eur d' Al ene Lake in
sec. 14, T. 50 N, R 4 W, Boise Meridian, Kootenai Gounty, |daho, |ess
than a mle fromthe city of Geur d Alene, Idaho. The entire island,
which is bordered by the Sookane R ver, Lake Goeur d A ene, and a narrow
nan-nade canal, is generally level and lowlying wth scattered cl unps of
trees and dense patches of shrubs, contains wetlands and dry upl ands, and
supports many wldlife species, including a large variety of waterfow,
songbi rds, pheasants, and other mgratory and nonmgratory birds, deer,
beaver, and other snall nammal s, which use the site for feeding, nesting,
breedi ng, and ot her pur poses.

h March 31, 1994, the Lhited Sates purchased approxi natel y 32 acres
of private land at the north end of B ackwell Island. That land i s bounded
on the north and east by the river, on the west by a narrow nan-nade canal ,
and on the south by US H ghway 95, which cuts across the entire island.
The mai n purpose for the acquisition was to build a boat launching facility
on a portion of the tract to inprove public access to the | ake and hel p
alleviate congestion at public boat |aunches at the north end of the |ake.

A secondary purpose was to protect wetlands and associ ated riparian and
wldife values for public enjoynent.

In order to assess the environnental inpacts of devel oping the site
and determine whether to prepare an HS BLMspecialists in the areas of
wldife, hydrol ogy, soil, archaeol ogy, and recreation, in consultation
wth representatives of various Sate and | ocal agencies, prepared the EA

BLMsol i cited public corment regarding devel opnent options, and a no-
action alternative, at two public neetings held on July 13, 1994, and
January 24, 1995, and al so during a 30-day public comment period fol | ow ng
each neeting. BLMconpleted its EAin June 1995, offered it for public
comment for 30 days, and on July 14, 1995, the Area Manager issued the
CRFONS, selecting alternative 1 (the proposed action) fromthe EA as the
preferred al ternati ve.

Under that alternative, BLMwoul d construct a five-lane boat |aunchi ng
facility. A concrete boat ranp would be built, extending out into a short
of fshoot of the main canal. For boarding and short-term noorage purposes,
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floating boat docks wth access ranps woul d be anchored to pilings set in
the canal adjacent to each | aunch | ane and extendi ng al ong the south bank
of the canal. A short access road | eading fromthe hi ghway to the parki ng
lot, wth spaces for 140 vehicles wth trailers and 54 vehicl es w t hout
trailers, would be asphal t-paved and bordered wth concrete curbs and
gutters, directing drainage to interspersed grassy collection areas. The
total area inpacted by the road, parking, and drai nage areas woul d be
approxi mately 6 acres.

In addition, awldife observation trail, wth three view ng
platforns, would be built, running about 800 feet east fromthe parking | ot
to and al ong the wetlands bordering the river. HRcnic facilities,
consi sting of one group shelter wth nultiple tables and grilles, and
19 individual picnic units, each wth atable and grille, would be built
near the trailhead. UWhtil city water and sewer service becone available, a
newy-drilled on-site wel |l woul d provide water and sewage woul d be
contained in sealed- vault toilets and haul ed awnay.

Mbst of the project area woul d be open to daytine public use during
much of the year (excluding the wnter (i.e., fromaround Mxrch through
Novenber)). However, use of the boat |aunch area woul d be restricted to
the summer, fromthe Menorial Day weekend through Septenber, dependi ng on
the water level inthe canal. Overall, the recreation site is expected to
be visited each year by 35,000 persons, 90 percent of whomw || cone during
the peak sumrmer season, fromMenorial Day through Labor Day. The site is
desi gned to accommodat e 485 persons at any one tine, given a parking
capacity of 194 spaces and assuning an average of 2.5 persons per vehicle,
and the parking lot is expected to experience |owto noderate turnover. A
the site's projected use | evel, BLMestinates that traffic al ong
US Hghway 95 which is a two-lane roadway, wll increase each day by an
average of 228 vehicles (i.e., 114 vehicles entering and | eaving the site),
or less than 4 percent of the current daily traffic (6,400 vehicles). Mst
of those using the site (85 percent) are expected to be boaters. The boat
launching facility is said to be capabl e of handli ng 250 boats each day,
but actual use is expected to be a daily average of 200 boats on weekends
and 80 on weekdays.

In the DRFONS, the Area Manger nodified the alternative slightly,
deciding that a proposed foot bridge providing access to a small island to
the north of B ackwel|l Island and a proposed nature trail on that island
woul d not be built in order to lessen the inpacts on wldlife. He accepted
nost of the mtigation neasures recormended in the EA except he declined
to endorse the erection of a fence to exclude dogs fromthe wetl ands
habitat. He found that to be an "admnistrative neasure which at this tine
is unnecessary."” Instead, he indicated that the situation woul d be
noni tored and "appropriate neasures” taken, if needed. Overall, the Area
Manager concl uded that the adopted alternative would hel p satisfy the
"grow ng denmand" for public boat access to the | ake for recreational
pursuits, and "provide for continued wildife viewng opportunities while
protecting the wetland and riparian values on the island." Id.
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RKO and the Hansons each requested a stay of BLMs DR FONS . Audubon
Society did not request a stay. BLMopposed a stay. In an Qder dated
January 23, 1996, the Board deni ed the requests for stay.

Appel lants contend that BLMvi ol ated section 102(2) (O of NEPA by
failing adequatel y to assess the inpact of the planned project on various
aspects of the hunan environnent and consi der reasonabl e alternatives
thereto. They conclude that there wll be a significant inpact and that
BLM shoul d have prepared an B S

Appel lants fear that the proposed devel opnent w il adversely af f ect
recreational enjoynent of the natural setting and wldlife on the island.
They argue that construction of the boat |aunching and nearby parki ng
facilities, including building a five-lane ranp into the canal, w dening
the canal, and excavating 14,000 square feet for a boat basin, and their
intensive utilization thereafter wll, as articul ated by the Hansons,
“critically reduce the habitat” for many wldlife species and "negatively
affect the region's water quality.” (Hansons' Satenent of Reasons (S(OR
at 2.) The Hansons al so fear that devel opnent wll increase traffic on
the adj acent "hi gh-speed, congested' naj or interstate hi ghway, thus
leading to the risk of injury and death for themand other travelers. Id.

[1] It is well established that a BLMdecision to proceed wth a
proposed action, absent preparation of an HS wll be affirned and held to
be i n accordance wth section 102(2)(Q of NEPA where the record
denonstrates that BLMhas, considering all relevant natters of
envi ronnental concern, taken a "hard | ook”™ at potential environnental
i npacts, and nade a convi ncing case that no significant inpact wll result
therefromor that any such inpact wll be reduced to insignificance by the
adoption of appropriate mtigation neasures. Powder R ver Basin Resource
Qounci |, 144 1BLA 319, 321 (1998), Cabi net Mbuntai ns WI der ness v.

Peterson, 685 F.2d 678, 681-82 (D C dr. 1982). An appellant seeking to
overcone such a decision nust carry its burden of denonstrating, wth

obj ective proof, that BLMfailed to or did not adequately consider a
substantial environnental question of material significance to the proposed
action or otherwse failed to abide by section 102(2)(Q of NBPA Southern
U ah Wlderness Aliance, 127 IBLA 331, 350, 100 I.D 370, 380 (1993).

Appel l ants assert that BLMfailed to fully eval uate the inpacts that
construction of the boat ranp, paving of the parking area, and increased
huran activity generally might have on wldife fromreduced habitat and
the stress caused by such activity, or to showthat it wll properly
mtigate any inpacts. Specifically, the Audubon Society is concerned wth
avian species. It contends that the B ol ogi cal Assessnent attached to
the EA only discusses the inpact on bald eagles. It states that there is
a snal | di scussion concerning the possible inpact on trout in the text of
the EA but that the renainder of the 90 species noted in the EA are deal t
wthin "a fewcursory cooments.” (Audubon Society SCRat 2.)

The record denonstrates that BLMwas wel | inforned regarding the
presence of wildlife on the public land portion of the island. See EA
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at 8. Aso, BLMconcluded that the total amount of wldlife habitat

that will be "lost" as aresult of the project is about 6 acres, or 18
percent of the total acreage of the public land tract. See EA at 12.

Wi le BLMregarded this as an "irretrievable | oss,” it concluded that,

gi ven a pl anned "enhance[ nent]" of the renaining avail abl e habitat by

repl aci ng noxi ous weeds wth native shrubs and trees, "the increased
guantity and quality of food and nesting cover for wldife shoul d
conpensate the anticipated loss.” (EAat 12.) As noted in BLMs Answer at
5. "By this fall, we will have planted over 1,000 native shrub and tree
species on the island to provide food and shelter for wildlife." BM
points out that devel opnent "w Il be largely confined to upl and portions of
the site currently void of significant vegetation,” and thus wildlife
habitat. (Answer at 18.) Appellants have not shown that the inpact wll be
greater than that anticipated by BLM

Appel l ants al so assert, as noted by the Hansons, that wildlife
w il be "negatively" stressed because there wll be a "great deal of hunan
activity," which they estinate mght amount to over 500 peopl e per day
on a "sunny holiday weekend.” (SORat 5.) BLMstated that the proposed
facility woul d accoomodat e 485 peopl e based on the parking capacity. It
expl ai ned, however that "there wll never be that nany peopl e on-site at
the sane tine because the facility wll be used prinarily for boat
launching. It is estinated that 85%of the use wll be by boaters. They
Wil remain on-site only for short periods while |aunching and retrievi ng
boats.” (EA at 13.) Thus, the vast najority of people would limt their
use of the facility to the boat |aunching and rel ated parki ng areas, away
fromthe wetlands. Further, while originally proposed to open around My,
the Area Manager adopted the mitigation neasure of keepi ng the boat
launching facility closed until the Menorial Day weekend, whi ch woul d
mnimze the inpact during the nesting/ breedi ng season. According to BLM
only a limted nunber of people would remain at the site for any | ength of
tine and venture outside the devel oped area. A though BLM expected sone
displacenent of wildife as aresult of this activity, it did not regard
the inpact as significant. See EAat 12, 15. W find BLMadequat el y
assessed the inpacts of the proposed project caused by human activity.

Appel l ants assert that BLMfailed to properly eval uate the inpacts
the followng mght have: (1) excavation of the boat basin on water
guality, fish, and wildlife, (2) flush toilets and associ ated sewer |ines
on ground water quality in the event of a rupture, (3) increased nunbers of
boats in the river and | ake on the safety of boaters, (4) pilings driven
for the project on the underlying aquifer, (5) construction on
archaeol ogi cal sites, and (6) increased traffic on the interstate hi ghway
on the safety of local residents and others traveling onit. See Hansons'
SRat 6-7;, RROSCRat 2-6. V¢ are persuaded that BLMproperly either
consi dered these potential inpacts or regarded themas not likely to result
fromthe project, thus not neriting consideration. See EAat 9, 11-12, 17
(excavation), 6, 13 (boater safety), 9, 15 (archaeol ogi cal resources), 3,
13 (highway traffic); Answer at 9 (boater safety), 9-10 (pilings), 10
(highway traffic), 10 (archaeol ogi cal resources), 16-17 (toilet/sewer).
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Inthe latter respect, we note that it is well established that BLMis not
required to consider remote and highly specul ative inpacts, such as sone
of those advanced by Appel lants. See Trout Whlimted v. Mrton, 509 F.2d
1276, 1283 (Sth dr. 1974).

Hansons and RKO al so contend that BLMfailed to properly eval uate the
i npact that the |l arge nunber of cars parking at the recreation site on a
daily and yearly basis mght have on surface and ground water quality in
the event of spills of gasoline, oil, and anti-freeze in the parking | ot
and attendant runoff into the designated grassy collection areas. They
assert that these areas nay fail to filter these pollutants, and that, in
any case, the island has periodi ¢ high groundwater, which may receive the
pol lutants, spreading theminto the local aquifer. They al so state that
the island is subject to periodic flooding, which, they assert, may carry
pol lutants into nearby surface waters. Thus, they contend that the
proposed action could result in degraded surface and ground water.

BLMrecogni zed in the EAthat "[t]he parcel is a wde floodpl ain of
the Sookane Rver wth relatively lowrelief.” (EAat 7.) It stated that
a 100-year flood could result in flooding depths of 2 feet or |ess over
the exi sting topography of the proposed project site. BLMrendered no
concl usion regardi ng the inpact of periodic flooding of the parking | ot;
however, it did conclude that any runoff fromthat |ot, which woul d
contain "petrol eumrel ated wastes" and other "notor vehicle fluids,” woul d
be directed to the grassy swal es, which woul d "provide effective filtering
for pollutants.” 1d. at 7, 12

RKOrefers to material provided by the local health district, which
sets forth certain limtations that nay hanper the proper functioning of
grassy infiltration areas. (RKOSOR at BEx. H) This material states
that such areas are the "preferred stormnater nmanagenent practice due
totheir ability to effectively treat runoff." 1d. at 1. However, it
further states that this ability depends on a nunber of site
characteristics, including depth to water tabl e and base fl ood el evati ons.

Id. As such, infiltration areas nust be |ocated "at |east three feet
above t he seasonal high water nark” and "above the base flood el evation. ™
Id. at 2. Those standards are satisfied for the site in question.

Appel | ants have of fered no evi dence that periodic flooding, which would be
a highly infrequent occurrence, woul d contribute any significant anmount of
pol lutants to the surface or ground water.

Next, Appellants contend that BLMfailed inits duty, under NEPA
to consider reasonabl e alternatives to the proposed action. The Hansons
assert that BLMshoul d consider a "scal ed down project consisting of a
nmaxi umof 1 or 2 | aunching | anes, perhaps for nonnotorized craft” wth
appropriately sized parking. (Hanson' SR at 5; see also RKOS(R at 8.)
They indicate that BLMcoul d protect wldlife and related recreati onal
activity and still achieve its objective of facilitating public
recreati onal boating use on the nearby |ake with such a facility. They
argue that alimted facility is preferabl e because the county al ready owns
a
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boat launching facility, wth parking, on a small tract of land at the
south end of the island, wth existing boat ranps running into the nain
canal 150 feet upstreamfromthe pl anned BLM devel opnent. They assert
that these existing facilities have been abandoned by the county and are
| argel y unused.

Appel | ant Audubon Soci ety clains that BLMhad settled on a
predetermned use of the site and, thus, limted its range of alternatives.
It contends that BLMshoul d have considered an alternative wth widlife

observation and environnental education as its prinary purposes.

Section 102(2) (B of NEPA 42 US C 8 4332(2)(B (1994), requires
a Federal agency to describe "appropriate alternatives to recormended
courses of action in any proposal which invol ves unresol ved conflicts
concerning alternative uses of available resources.” See 40 CF. R
§ 1501.2(c). An EAis required to include a "brief" discussion of
"alternatives." 40 CF. R § 1508.9(b).

As the drcuit Qourt stated in Headwaters v. BLM 914 F. 2d 1174, 1181
(9th dr. 1990), citing Northern P ains Resource Gouncil v. Lujan, 874 F.2d
661, 666 (9th Gr. 1989), "NHPA does not require a separate anal ysis of
alternatives which are not significantly distinguishable fromalternatives
actual |y consi dered, or which have substantially simlar consequences. "
Thus, an agency's consideration of alternatives is sufficient to neet the
requirenents of NEPAif it considers an appropriate range of alternatives,
even if it does not consider every available alternative. Id.

Appel lants have failed to showthat BLMdid not consider an appropriate
range of alternatives, given the intended purpose of the proposed acti on.
i

As explained by BLMin its Answer, during the planning stage, which
was prior to a January 1995 public neeting, BLMdevel oped five nanagenent
alternatives ranging in scope froma | arge scal e devel opnent, includi ng
canpgrounds and recreational vehicle (R/) facilities, to no devel opnent.
Qe alternative, BLMstated, included the devel opnent of a snal |
nonnot ori zed boat |aunch site on the west side of the tract, wth six
par ki ng spaces. "There was very little support for, and a great deal of
opposi tion agai nst, the non-notorized boat | aunch proposal due to concerns
about increased vehicle traffic in an area where hones currently exist.
This alternative was dropped fromfurther consideration.” (Answer at 15.)

1/ In a docunent styled "Pre-H an Anal ysis B ackwel | Island Recreation
Project P an," updated and approved on Dec. 19, 1994, by the Area Manager,
BLM expl ai ned:

"B ackwel | Island was identified and subsequent!y acquired
specifically for devel opnent of boat |aunching facilities to help alleviate
| aunchi ng and parki ng congestion on the north end of Goeur d A ene Lake.

A dual objective for acquiring the island is to protect wetlands and their
quality riparian and wldife values to ensure continued wldlife viewng
opportunities."”

(Pre-Fan Analysis at 1.)
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In addition, BLMspecifically considered the alternative of a "[n}id-
scal e" devel opnent, wth a 2-l1ane boat |aunching facility and a snal | er
parking lot. (EAat 6.) Unhder this alternative, the canal of fshoot woul d
not be wdened, but a snaller boat basin would be created. BLMestinated,
under that alternative, that 26,000 peopl e woul d visit the site each year,
wth 198 possible at any one tine and that the boat |aunching area woul d
accommodat e 100 boats each day, wth an average of 100 expected on weekends
and 80 on weekdays. BLMal so assessed the various environnental inpacts of
this alternative. 1d. at 10, 11, 13, 14. According to BLM the sel ected
alternative would not only help neet the present denmand by the public for
| ake access, but al so acconmodate expected future growth. 1d. at 1.

Regardi ng the Hansons' assertions concerni ng a publicl y-owned boat
launching facility, BLMstates:

The county boat |aunch facility the appellant refers tois a
60-foot w de road right-of-way presently owned by the Vérl ey
Hghway Dstrict, located on the east side of Hghway 95 adj acent
to property owned by the Yacht dub. QGanership of this parcel
has been in question for several years as the Yacht A ub has al so
cl ai ned ownership of the property. Presently, the Yacht dub has
this parcel fenced and gated and charges boaters for using the
snal | boat launch wthin the right-of-way. A road right-of -way
is not apublic recreation area and a 60-foot wde strip of |and
hardl y provi des adequat e space to accomnmodat e t he | ocal
coomunity's identified need.

(Answer at 7-8.)

Thus, even if that area were opened to public use, it is not
dupl i cative of the boat |aunching/ parking facilities proposed by BLM under
either its preferred or scal ed-down alternative. In addition, regardi ng
Audubon Soci ety's proposed alternative wth wldife observation and
environnental education as its prinary purpose, BLMstated inits Pre-H an
Analysis at 2

Secondary recreation objectives to provide facilities for R/
canpi ng and envi ronnental education may not be achi evabl e. Space
nmay |imt devel opnent opportunities for these other activities
given the prinmary objectives to provide boating facilities and
preserve wldlife habitat. The need for providing environnental
education facilities at Blackwell Island is contingent on ot her

| and acqui sitions. Qougar Bay nmay be better suited as an
environnental education area to interpret riparian and aquatic
habitats. [2/] The devel opnent of two sites in such cl ose
proximty to each other for the sane purpose is not warrant ed.

2/ "BLMowns 11-12 acres of |akefront property in Qougar Bay, a shallow
section of the | ake about 1-2 mles fromB ackwell Island * * *." (Audubon
Society S(Rat 3.)
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Thus, the record shows that BLM consi dered environnental education in
the prepl anning stage, but determned that consideration of that as a
primary use for the project was not warranted at that tine. The failure to
include in the EAthe alternative suggested on appeal by Audubon Soci ety
is not error.

Hansons and RKO al so argue that BLMfailed to consider the
alternative of permtting only "non-notorized boating activities."
(Hansons' SR at 10; RKOSCRat 8.) According to BLM this alternative was
briefly considered, wth public input, during the initial planning process,
but later dropped in the absence of public support. See Answer at 15. W
find no error.

Hansons and RKO al so assert that BLMdid not regard the No-Action
Aternative as viable, and thus did not properly consider it. This is
belied by the record. See EAat 7, 10, 11, 13, 15. Athough the anal ysis
of this alternative is brief, BLMpoints out that the No-Action Alternative
"received little support during the public participation process.” (Answer
at 15.) Mreover, the No-Action Alternative was inconsistent wth the
nanagenent obj ectives for the area. V& find no error.

Appel lants further assert that BLMfailed to eval uate the potenti al
cunul ative inpacts of the planned recreation site in conjunction wth
proposed private devel opnent on B ackwel | Island of a 40-acre tract of
land, immediately south of US Hghway 95 for a 220-pad RV park, as well
as other commercial and residential use.

BLMconcluded, inits EAat 15, that no significant cuml ative inpacts
were anticipated. However, it did not expressly discuss the potential
cunul ative inpacts of the project together wth the proposed private
devel opment in the EA Ve find no error for the fol |l ow ng reasons.

At the tine of BLMs preparation of the EA and subsequent approval of
this project in the sumer of 1995, the city council of Goeur d' A ene had
al ready declined, on March 21, 1995, to approve "annexation" of the private
land tract on B ackwel | Island. Annexation would have permtted the
extensi on of nunicipal water and sewer services to that area. Thus,
private devel opnent coul d not go forward.

However, BLMasserts that it intensively considered the possible
cunul ative effects of devel opnent of the private | ands during EA team
neetings, visits tothe site, and the EA preparation process, and that,
even after the city council declined to annex the private lands, it
never t hel ess

reviewed the prelimnary plans for the proposed RV park

and determined that there woul d be no significant cumul ative
inpacts relative to the natural conponents of the environnent
(wildife, water quality, soils, etc.). Devel opnent of two
recreational facilities on either side of US Hghway 95

W Il increase the nunber of vehicles entering and | eaving
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the sites fromthe highway. It is the responsibility of the

| daho Departnent of Transportation (1DI) to anal yze ingress

and egress requirenents and desi gn appropriate accel eration

and decel eration lanes. Both BLMand the private | and owner
have been assured by IDT that the portion of Hghway 95

adj acent to both properties can easily acconmodate the expect ed
increases in use in a safe manner. Based on t he above
information, BLMconcluded inits EA that "No significant
individual or cunul ative inpacts are anticipated.” (EA page 15)

(Answer at 12.)

Subsequent |y, on Septenber 19, 1995, however, the city council did
approve annexation. BLMs position is that because it had al ready revi ened
the proposed plans for the private property and determned that no
significant inpacts would result, it is not required to anend its EA

Thus, circunstances and the absence of a final plan of devel opnent
for the private lands rendered it inpractical for BLM prior to approving
its own proposal, to assess the full nature and scope of potential
cunul ative inpacts of the private devel opnent. It appears that BLM gave
adequat e consi deration to the devel opnent of the private | ands and
determned that there would be no significant cunul ative inpacts. Ve find
no error.

Fnally, the Hansons and RKO contend that any devel opnent of the
pl anned recreation site nust be preceded by preparation of an BH'S because
of significant inpacts on the environnent, particularly cumulative inpacts
in conjunction wth the proposed private devel opnent. However, they
present no objective evidence that there is likely to be any si gni fi cant
inpact. Thus, we conclude that BLMwas not required to prepare an HS
prior to approving the current action. See Qegon Natural Resources
Qounci |, 116 1 BLA 355, 361-63 (1990).

Qverall, the record supports the conclusion that BLMtook a "hard
look"” at all of the Iikely environnental consequences of proceeding wth
devel opnent of the proposed recreation site, considered all rel evant
natters of environnental concern based on the best available scientific
information, and nade a convinci ng case that, given the mtigation
neasures inposed by it, no inpact wll be significant, thus requiring
preparation of an HS Therefore, we find no viol ation of NEPA  See
Hinane Soci ety of the Lhited States v. Hodel, 840 F.2d 45, 62 (D C dr.
1988); Howard B. Keck, Jr., 124 IBLA 44, 50 (1992) Appel lants have failed
to carry their burden to provide objective proof of the inadequacy of BLMs
environnental review See Qegon Natural Resources Qouncil, 116 |BLA at
360; Qoy Brown, 115 | BLA 347, 357 (1990). That they woul d prefer that
this area of the public land be put to a different use does not denonstrate
a failure by BLMto conply wth NEPA

To the extent Appel |l ants have rai sed additional issues in this case,
t hey have been consi dered and rej ect ed.
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Accordingly, pursuant to the authority del egated to the Board of Land
Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, the decision
appeal ed fromis affirned.

Bruce R Harris
Deputy Chief Administrative Judge

| concur:

C Randall Gant, Jr.
Admini strative Judge
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